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Applicant's election with traverse of Group I claims 1-36 and 62 in the reply filed 
on 4/23/2004 is acknowledged. The traversal is on the ground(s) that the search for 
one group requires also a search of the other group to be properly searched. This is not 
found persuasive because the two processes have different parameters that the search 
for one does not require the search for the other. While the two processes have the 
blanching step; such step is carried out differently in the two processes. The same is 
true with the dehydrating step. The process of Invention II requires a tempering step 
and the addition of calcium chloride and sugar, glycerine or sorbitol to the cooking water 
which makes the cooking step different from the cooking step of Group I. 

The requirement is still deemed proper and is therefore made FINAL. 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 28-30 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Sterner et al. 

Sterner et al disclose a reconstitutable legume product. The product is 
reconstituted simply by adding hot or cold water, (see col. 6 lines 25-39) 

Sterner et al. disclose the product of claim 28. They also disclose the process of 
forming food product by adding hot or cold water to the reconstitutable product as 
claimed in claims 29-30. The product of Sterner et al differs from the claimed product in 
the way by which it is made. However, determination of product-by-process claims is 
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based on the product itself, even though such claims are limited and defined by product, 
(see In re Thorpe 227 USPQ 964) 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 

USPQ 459 (1966), that are applied for establishing a background for determining 

obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

Claims 1-13,17-23,27,31 and 62 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Keely. 

Keely disclose a continuous process for preparing legumes. The process 
comprises the steps o passing raw legumes such as navy beans to a water-soaking 
apparatus to blanch the legumes, passing the blanched legumes to a cooking unit to 
cook the legumes, cooling the cooked legumes and reducing them to atmospheric 
pressure and drying the legumes. The process is carried out continuously. The water- 
soaking apparatus is a blancher having a spiral pipeline; the legumes are pumped 
through the spirally formed pipeline. The legumes are hydrated in the blancher for 20- 
25 minutes at a temperature of 180-190 degree F. The cooking unit is pressurized 
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cooking apparatus. Upon leaving the cooking unit, the legume slurry passes through a 
tube into a cooler and is cooked by the addition of cold water. Upon leaving the cooling 
and depressurizing stage, the pressure to which the slurry is subjected is reduced to 
atmospheric. The cooling apparatus is a closed loop system, (see columns 1-4) 

With respect to claim 1, the pressurized cooking unit is equivalent to the 
continuous advanced flight pressure because the legumes are passed through 
pressurized pipe, the cooling and depressurizing are equivalent to the decompressing 
step as the specification discloses the decompressing is depressurizing the legumes 
through a water column. Keely does not disclose a hydrostatic loop. Keely does not 
disclose the apparatus as in claim 2, the conditioning steps as recited in claims 5-6, the 
conditioning is a chilled conditioning as in claims 7-8, the conditioning time as in claim 9, 
the pressure and temperature as in claims 11-12 and the dehydrating step as claimed in 
claims 7,19-23. 

It would have been obvious to one skilled in the art to use any type of blanching 
and cooling apparatus as long as the required blanching and cooling can be carried out. 
Applicant has not shown anything unexpected or critical in using a rotary drum blancher 
and a hydrostatic loop. The time of hydrating and the temperature at which it is done 
can vary depending on the type of legumes and the degree of softening desired before 
cooking. It would have been within the skill of one in the art to determine the 
appropriate time and temperature through routine experimentation. In absence of 
showing of unexpected result or criticality, it would have been obvious to hydrate the 
legumes in one or two steps as long as the desired soaking obtained. The cooking time 
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and temperature can vary depending on the type of bean and degree of cooking. It 
would have been obvious to use higher temperature for a shorter period of time and 
vice versa. The use of pressure allows for the use of higher temperature; it would have 
within the skill of one in the art to determine the proper pressure. Applicant has not 
shown anything unexpected with the claimed pressure. It would have been obvious to 
dry the product in one long drying step or to divide the drying into multiple steps as long 
as the product is properly dehydrated. The time, temperature and relative humidity at 
which the drying is done can be determined through routine experimentation with 
different conditions to obtain the most optimum drying in the most efficient way. 

Claims 24-26 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Keely in view of Sterner et al. 

Keely does not teach passing the legumes through a set of rollers for flaking 
before dehydration. 

Sterner et al teach a method for preparing dehydrated legumes in which the 
legumes are passed to a set of rollers for flaking before dehydrating, (see col. 5 lines 
25-40) 

It would have been obvious to one skilled in the art to pass the legume to a set of 
rollers for flaking as taught by Sterner et al when one does not want a whole legume 
product and a flattened legume is wanted or when one wants rapid dehydration and 
reconstitution as taught by Sterner et al. The gap between the rollers can vary 
depending on the thickness wanted for the legume product. 
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Claims 32-36 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Keely in view of Kawamura. 

Keely does not disclose adding an organic acid at the conditioning step or the 
cooking step. 

Kawamura disclose a process of preparing a dehydrating foods including legume 
product. Kawamura teaches to immerse the food in solution containing acid to preserve 
the fresh color of the product, (see col. 1 lines 60-65) 

It would have been obvious to add an acid to the water in the conditioning step or 
the cooking step to obtain the effect taught by Kawamura. The type of acid and the 
amount to use can be determined by one skilled in the art without undue 
experimentation. 

Claims 14-16 are objected to as being dependent upon a rejected base claim, 
but would be allowable if rewritten in independent form including all of the limitations of 
the base claim and any intervening claims. There is no suggestion to do the 
decompressing step at the temperature and time claimed. 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Margolis discloses a methof of making reconstitutable dehydrated food product. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Lien T Tran whose telephone number is 571-272-1408. 
The examiner can normally be reached on Tuesday, Wednesday and Friday. 
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The fax phone number for the organization where this application or proceeding 
is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

June 25, 2004 
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